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Product description:

Product is LightTracker Reflector to deliver the daylighting to the building.
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Clause Requirement Remarks - Results Verdict
Chapter 1
Objective — Scope — Definitions Informative .
Chapter Il
General safety requirement, conformity assessment Informative i,
criteria and European standards
Article 3
1 Producers shall be obliged to place only safe products on Product is made of p
the market. aluminum tube, dome is UV
and impact resistant acrylic.
Classified as CC2 material
and diffusion panel made of
molded polycarbonate
plastic classified as CC1
material or injection molded
acrylic plastic classified as
CC2 material.
A product shall be deemed safe, as far as the aspects See above p
covered by the relevant national legislation are concerned,
when, in the absence of specific Community provisions
governing the safety of the product in question, it conforms
to the specific rules of national law of the Member State in
whose territory the product is marketed, such rules being
drawn up in conformity with the Treaty, and in particular
Articles 28 and 30 thereof, and laying down the health and
safety requirements which the product must satisfy in order
2 to be marketed.

A product shall be presumed safe as far as the risks and risk
categories covered by relevant national standards are
concerned when it conforms to voluntary national
standards transposing European standards, the
references of which have been published by the
Commission in the Official Journal of the European
Communities in accordance with Article 4. The Member
States shall publish the references of such national
standards.

No particular standards are
applied to the product
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Clause

Requirement

Remarks - Results

Verdict

In circumstances other than those referred to in paragraph
2, the conformity of a product to the general safety
requirement shall be assessed by taking into account the
following elements in particular, where they exist:

(a) voluntary national standards transposing relevant
European standards other than those referred to in
paragraph 2;

(b) the standards drawn up in the Member State in which the
product is marketed;

(c) Commission recommendations setting guidelines on
product safety assessment;

(d) product safety codes of good practice in force in the
sector concerned,;

(e) the state of the art and technology;

(f) reasonable consumer expectations concerning safety.

Considered

Conformity of a product with the criteria designed to

ensure the general safety requirement, in particular the
provisions mentioned in paragraphs 2 or 3, shall not bar the
competent authorities of the Member States from taking
appropriate measures to impose restrictions on its being
placed on the market or to require its withdrawal from the
market or recall where there is evidence that, despite such
conformity, it is dangerous.

Referto 2 & 3

Article 4
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Clause

Requirement

Remarks - Results

Verdict

For the purposes of this Directive, the European standards
referred to in the second subparagraph of Article 3(2) shall
be drawn up as follows:

(a) the requirements intended to ensure that products which
conform to these standards satisfy the general safety
requirement shall be determined in accordance with the
procedure laid down in Article 15(2);

(b) on the basis of those requirements, the Commission
shall, in accordance with Directive 98/34/EC of the
European Parliament and of the Council of 22 June 1998
laying down a procedure for the provision of information in
the field of technical standards and regulations and of rules
on information society services (1) call on the European
standardization bodies to draw up standards which satisfy
these requirements;

(c) on the basis of those mandates, the European
standardization bodies shall adopt the standards in
accordance with the principles contained in the general
guidelines for cooperation between the Commission and
those bodies;

(d) the Commission shall report every three years to the
European Parliament and the Council, within the framework
of the report referred to in Article 19(2), on its programmes
for setting the requirements and the mandates for
standardization provided for in subparagraphs (a) and (b)
above. This report will, in particular, include an analysis of
the decisions taken regarding requirements and mandates
for standardisation referred to in subparagraphs (a) and (b)
and regarding the standards referred to in subparagraph (c).
It will also include information on the products for which the
Commission intends to set the requirements and the
mandates in question, the product risks to be considered
and the results of any preparatory work launched in this
area.

Considered
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Clause

Requirement

Remarks - Results

Verdict

The Commission shall publish in the Official Journal of the
European Communities the references of the European
standards adopted in this way and drawn up in accordance
with the requirements referred to in paragraph 1.

If a standard adopted by the European standardisation
bodies before the entry into force of this Directive ensures
compliance with the general safety requirement, the
Commission shall decide to publish its references in the
Official Journal of the European Communities.

If a standard does not ensure compliance with the general
safety requirement, the Commission shall withdraw
reference to the standard from publication in whole or in
part.

In the cases referred to in the second and third
subparagraphs, the Commission shall, on its own initiative or
at the request of a Member State, decide in accordance with
the procedure laid down in Article 15(2) whether the
standard in question meets the general safety requirement.
The Commission shall decide to publish or withdraw after
consulting the Committee established by Article 5 of
Directive 98/34/EC. The Commission shall notify the
Member States of its decision.

Considered

Chapter 11l

Other obligations of producers and obligations of
distributors

Article 5
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Clause

Requirement

Remarks - Results

Verdict

Within the limits of their respective activities, producers
shall provide consumers with the relevant information to
enable them to assess the risks inherent in a product
throughout the normal or reasonably foreseeable period of
its use, where such risks are not immediately obvious
without adequate warnings, and to take precautions against
those risks.

The presence of warnings does not exempt any person from
compliance with the other requirements laid down in this
Directive.

Within the limits of their respective activities, producers shall
adopt measures commensurate with the characteristics of
the products which they supply, enabling them to:

(a) be informed of risks which these products might pose;

(b) choose to take appropriate action including, if necessary
to avoid these risks, withdrawal from the market, adequately
and effectively warning consumers or recall from
consumers.

The measures referred to in the third subparagraph shall
include, for example:

(a) an indication, by means of the product or its packaging,
of the identity and details of the producer and the product
reference or, where applicable, the batch of products to
which it belongs, except where not to give such indication
is justified and

(b) in all cases where appropriate, the carrying out of sample
testing of marketed products, investigating and, if necessary,
keeping a register of complaints and keeping distributors
informed of such monitoring.

Action such as that referred to in (b) of the third
subparagraph shall be undertaken on a voluntary basis or at
the request of the competent authorities in accordance with
Article 8(1)(f). Recall shall take place as a last resort, where
other measures would not suffice to prevent the risks
involved, in instances where the producers consider it
necessary or where they are obliged to do so further to a
measure taken by the competent authority. It may be
effected within the framework of codes of good practice on
the matter in the Member State concerned, where such
codes exist.

Product information is
provided by the
manufacturer and no direct
risk posed.
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Clause

Requirement

Remarks - Results

Verdict

Distributors shall be required to act with due care to help to
ensure compliance with the applicable safety requirements,
in particular by not supplying products which they know or
should have presumed, on the basis of the information in
their possession and as professionals, do not comply with
those requirements. Moreover, within the limits of their
respective activities, they shall participate in monitoring the
safety of products placed on the market, especially by
passing on information on product risks, keeping and
providing the documentation necessary for tracing the origin
of products, and cooperating in the action taken by
producers and competent authorities to avoid the risks.
Within the limits of their respective activities they shall take
measures enabling them to cooperate efficiently.

Considered

Where producers and distributors know or ought to

know, on the basis of the information in their possession and
as professionals, that a product that they have placed on the
market poses risks to the consumer that are incompatible
with the general safety requirement, they shall immediately
inform the competent authorities of the Member States
thereof under the conditions laid down in Annex I, giving
details, in particular, of action taken to prevent risk to the
consumer.

The Commission shall, in accordance with the procedure
referred to in Article 15(3), adapt the specific requirements
relating to the obligation to provide information laid down in
Annex |.

There were no know risk
posed

N/A

Producers and distributors shall, within the limits of their
respective activities, cooperate with the competent
authorities, at the request of the latter, on action taken to
avoid the risks posed by products which they supply or have
supplied. The procedures for such cooperation, including
procedures for dialogue with the producers and distributors
concerned on issues related to product safety, shall be
established by the competent authorities.

Considered and not risk
posed

Chapter IV

Specific obligations and powers of the Member States

Article 6

Member States shall ensure that producers and distributors
comply with their obligations under this Directive in such
a way that products placed on the market are safe.

Considered

Member States shall establish or nominate authorities
competent to monitor the compliance of products with the
general safety requirements and arrange for such authorities
to have and use the necessary powers to take the
appropriate measures incumbent upon them under this
Directive.

Considered
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Clause

Requirement

Remarks - Results

Verdict

Member States shall define the tasks, powers, organization
and cooperation arrangements of the competent authorities.
They shall keep the Commission informed, and the
Commission shall pass on such information to the other
Member States.

Considered

Article 7

Member States shall lay down the rules on penalties
applicable to infringements of the national provisions
adopted pursuant to this Directive and shall take all
measures necessary to ensure that they are implemented.
The penalties provided for shall be effective, proportionate
and dissuasive. Member States shall notify those provisions
to the Commission by 15 January 2004 and shall also notify
it, without delay, of any amendment affecting them.

Considered

Article 8
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Clause

Requirement

Remarks - Results

Verdict

For the purposes of this Directive, and in particular of

Article 6 thereof, the competent authorities of the Member
States shall be entitled to take, inter alia, the measures in (a)
and in (b) to (f) below, where appropriate:

(a) for any product:

(i) to organize, even after its being placed on the market
as being safe, appropriate checks on its safety properties,
on an adequate scale, up to the final stage of use or
consumption;

(ii) to require all necessary information from the parties
concerned;

(iii) to take samples of products and subject them to safety
checks;

(b) for any product that could pose risks in certain
conditions:

(i) to require that it be marked with suitable, clearly
worded and easily comprehensible warnings, in the
official languages of the Member State in which the
product is marketed, on the risks it may present;

(i) to make its marketing subject to prior conditions so as
to make it safe;

(c) for any product that could pose risks for certain persons:
to order that they be given warning of the risk in good

time and in an appropriate form, including the publication
of special warnings;

(d) for any product that could be dangerous:

for the period needed for the various safety evaluations,
checks and controls, temporarily to ban its supply, the offer
to supply it or its display;

(e) for any dangerous product:
to ban its marketing and introduce the accompanying
measures required to ensure the ban is complied with;

(f) for any dangerous product already on the market:

(i) to order or organize its actual and immediate withdrawal,
and alert consumers to the risks it presents;

(ii) to order or coordinate or, if appropriate, to organize
together with producers and distributors its recall from
consumers and its destruction in suitable conditions.

Considered
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Clause

Requirement

Remarks - Results

Verdict

When the competent authorities of the Member States

take measures such as those provided for in paragraph 1, in
particular those referred to in (d) to (f), they shall act in
accordance with the Treaty, and in particular Articles 28 and
30 thereof, in such a way as to implement the measures in a
manner proportional to the seriousness of the risk, and
taking due account of the precautionary principle.

In this context, they shall encourage and promote voluntary
action by producers and distributors, in accordance with the
obligations incumbent on them under this Directive, and in
particular Chapter Il thereof, including where applicable by
the development of codes of good practice.

If necessary, they shall organize or order the measures
provided for in paragraph 1(f) if the action undertaken by the
producers and distributors in fulfillment of their obligations is
unsatisfactory or insufficient. Recall shall take place as a last
resort. It may be effected within the framework of codes of
good practice on the matter in the Member State concerned,
where such codes exist.

Considered

In particular, the competent authorities shall have the power
to take the necessary action to apply with due dispatch
appropriate measures such as those mentioned in
paragraph 1, (b) to (f), in the case of products posing a
serious risk. These circumstances shall be determined by
the Member States, assessing each individual case on its
merits, taking into account the guidelines referred to in point
8 of Annex Il.

Considered

The measures to be taken by the competent authorities
under this Article shall be addressed, as appropriate, to:

(a) the producer;

(b) within the limits of their respective activities, distributors
and in particular the party responsible for the first stage of
distribution on the national market;

(c) any other person, where necessary, with a view to
cooperation in action taken to avoid risks arising from a
product.

Considered

Article 9
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Clause

Requirement

Remarks - Results

Verdict

In order to ensure effective market surveillance, aimed at
guaranteeing a high level of consumer health and safety
protection, which entails cooperation between their
competent authorities, Member States shall ensure that
approaches employing appropriate means and procedures
are put in place, which may include in particular:

(a) establishment, periodical updating and implementation of
sectoral surveillance programmers by categories of products
or risks and the monitoring of surveillance activities, findings
and results;

(b) follow-up and updating of scientific and technical
knowledge concerning the safety of products;

(c) periodical review and assessment of the functioning of
the control activities and their effectiveness and, if
necessary, revision of the surveillance approach and
organization put in place.

Considered

Member States shall ensure that consumers and other
interested parties are given an opportunity to submit
complaints to the competent authorities on product safety
and on surveillance and control activities and that these
complaints are followed up as appropriate. Member States
shall actively inform consumers and other interested parties
of the procedures established to that end.

Considered

Article 10

The Commission shall promote and take part in the
operation in a European network of the authorities of the
Member States competent for product safety, in particular in
the form of administrative cooperation.

Considered
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placing on the market of products — or require their
withdrawal or recall — such as those provided for in Article
8(1)(b) to (f), the Member State shall, to the extent that such
notification is not required under Article 12 or any specific
Community legislation, inform the Commission of the
measures, specifying its reasons for adopting them. It shall
also inform the Commission of any modification or lifting of
such measures.

If the notifying Member State considers that the effects of
the risk do not or cannot go beyond its territory, it shall notify
the measures concerned insofar as they involve information
likely to be of interest to Member States from the product
safety standpoint, and in particular if they are in response to
a new risk which has not yet been reported in other
notifications.

In accordance with the procedure laid down in Article 15(3)
of this Directive, the Commission shall, while ensuring the
effectiveness and proper functioning of the system, adopt
the guidelines referred to in point 8 of Annex Il. These shall
propose the content and standard form for the notifications
provided for in this Article, and, in particular, shall provide
precise criteria for determining the conditions for which
notification is relevant for the purposes of the second
subparagraph.

Clause Requirement Remarks - Results Verdict
2 This network operation shall develop in a coordinated Considered P
manner with the other existing Community procedures,
particularly
RAPEX. Its objective shall be, in particular, to facilitate:
(a) the exchange of information on risk assessment,
dangerous
products, test methods and results, recent scientific
developments
as well as other aspects relevant for control activities;
(b) the establishment and execution of joint surveillance and
testing projects;
(c) the exchange of expertise and best practices and
cooperation
in training activities;
(d) improved cooperation at Community level with regard to
the tracing, withdrawal and recall of dangerous products.
Chapter V
Exchanges of information and rapid intervention
situations
Article 11
1 Where a Member State takes measures which restrict the Considered P
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Clause

Requirement

Remarks - Results

Verdict

The Commission shall forward the notification to the other
Member States, unless it concludes, after examination on
the basis of the information contained in the natification, that
the measure does not comply with Community law. In such
a case, it shall immediately inform the Member State which
initiated the action.

Considered

Article 12

Where a Member State adopts or decides to adopt,
recommend or agree with producers and distributors,
whether on a compulsory or voluntary basis, measures or
actions to prevent, restrict or impose specific conditions on
the possible marketing or use, within its own territory, of
products by reason of a serious risk, it shall immediately
notify the Commission thereof through RAPEX. It shall also
inform the Commission without delay of modification or
withdrawal of any such measure or action.

If the notifying Member State considers that the effects of
the risk do not or cannot go beyond its territory, it shall follow
the procedure laid down in Article 11, taking into account the
relevant criteria proposed in the guidelines referred to in
point 8 of Annex II.

Without prejudice to the first subparagraph, before deciding
to adopt such measures or to take such action, Member
States may pass on to the Commission any information in
their possession regarding the existence of a serious risk.

In the case of a serious risk, they shall notify the
Commission of the voluntary measures laid down in Article 5
of this Directive taken by producers and distributors.

Considered

On receiving such notifications, the Commission shall
check whether they comply with this Article and with the
requirements applicable to the functioning of RAPEX, and
shall forward them to the other Member States, which, in
turn, shall immediately inform the Commission of any
measures adopted.

Considered

Detailed procedures for RAPEX are set out in Annex Il.
They shall be adapted by the Commission in accordance
with the procedure referred to in Article 15(3).

Considered
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Clause

Requirement

Remarks - Results

Verdict

Access to RAPEX shall be open to applicant countries,
third countries or international organizations, within the
framework of agreements between the Community and
those countries or international organizations, according to
arrangements defined in these agreements. Any such
agreements shall be based on reciprocity and include
provisions on confidentiality corresponding to those
applicable in the Community.

Considered

Article 13

If the Commission becomes aware of a serious risk from
certain products to the health and safety of consumers in
various Member States, it may, after consulting the Member
States, and, if scientific questions arise which fall within the
competence of a Community Scientific Committee, the
Scientific Committee competent to deal with the risk
concerned, adopt a decision in the light of the result of those
consultations, in accordance with the procedure laid down in
Article 15(2), requiring Member States to take measures
from among those listed in Article 8(1)(b) to (f) if, at one and
the same time:

(a) it emerges from prior consultations with the Member
States that they differ significantly on the approach adopted
or to be adopted to deal with the risk; and

(b) the risk cannot be dealt with, in view of the nature of the
safety issue posed by the product, in a manner compatible
with the degree of urgency of the case, under other
procedures laid down by the specific Community legislation
applicable to the products concerned; and

(c) the risk can be eliminated effectively only by adopting
appropriate measures applicable at Community level, in
order to ensure a consistent and high level of protection of
the health and safety of consumers and the proper
functioning of the internal market.

Considered

The decisions referred to in paragraph 1 shall be valid for
a period not exceeding one year and may be confirmed,
under the same procedure, for additional periods none of
which shall exceed one year.

However, decisions concerning specific, individually
identified products or batches of products shall be valid
without a time limit.

Considered
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Clause

Requirement

Remarks - Results

Verdict

Export from the Community of dangerous products which
have been the subject of a decision referred to in paragraph
1 shall be prohibited unless the decision provides otherwise.

Not dangerous products and
considered

Member States shall take all necessary measures to
implement the decisions referred to in paragraph 1 within
less than 20 days, unless a different period is specified in
those decisions.

Considered

The competent authorities responsible for carrying out

the measures referred to in paragraph 1 shall, within one
month, give the parties concerned an opportunity to submit
their views and shall inform the Commission accordingly.

Considered

Chapter VI

Committee procedures

Article 14

The measures necessary for the implementation of this
Directive relating to the matters referred to below shall be
adopted in accordance with the regulatory procedure
provided for in Article 15(2):

(a) the measures referred to in Article 4 concerning
standards adopted by the European standardization bodies;

(b) the decisions referred to in Article 13 requiring Member
States to take measures as listed in Article 8(1)(b) to (f).

Considered

The measures necessary for the implementation of this
Directive in respect of all other matters shall be adopted in
accordance with the advisory procedure provided for in
Article 15(3).

Considered

Article 15

The Commission shall be assisted by a Committee.

Considered

Where reference is made to this paragraph, Articles 5 and
7 of Decision 1999/468/EC shall apply, having regard to the
provisions of Article 8 thereof.

The period laid down in Article 5(6) of Decision 1999/468/EC
shall be set at 15 days.

Considered

Where reference is made to this paragraph, Articles 3 and
7 of Decision 1999/468/EC shall apply, having regard to the
provisions of Article 8 thereof.

Considered
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Clause

Requirement

Remarks - Results

Verdict

The Committee shall adopt its rules of procedure.

Considered

Chapter VII

Final provisions

Article 16

Information available to the authorities of the Member
States or the Commission relating to risks to consumer
health and safety posed by products shall in general be
available to the public, in accordance with the requirements
of transparency and without prejudice to the restrictions
required for monitoring and investigation activities. In
particular the public shall have access to information on
product identification, the nature of the risk and the
measures taken.

However, Member States and the Commission shall take the
steps necessary to ensure that their officials and agents are
required not to disclose information obtained for the
purposes of this Directive which, by its nature, is covered by
professional secrecy in duly justified cases, except for
information relating to the safety properties of products
which must be made public if circumstances so require, in
order to protect the health and safety of consumers.

Product does not pose the
risks and considered

Protection of professional secrecy shall not prevent the
dissemination to the competent authorities of information
relevant for ensuring the effectiveness of market monitoring
and surveillance activities. The authorities receiving
information covered by professional secrecy shall ensure its
protection.

Considered

Article 17

This Directive shall be without prejudice to the application of
Directive 85/374/EEC.

Article 18
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Clause

Requirement

Remarks - Results

Verdict

Any measure adopted under this Directive and involving
restrictions on the placing of a product on the market or
requiring its withdrawal or recall must state the appropriate
reasons on which it is based. It shall be notified as soon as
possible to the party concerned and shall indicate the
remedies available under the provisions in force in the
Member State in question and the time limits applying to
such remedies.

The parties concerned shall, whenever feasible, be given an
opportunity to submit their views before the adoption of the
measure. If this has not been done in advance because of
the urgency of the measures to be taken, they shall be given
such opportunity in due course after the measure has been
implemented.

Measures requiring the withdrawal of a product or its recall
shall take into consideration the need to encourage
distributors, users and consumers to contribute to the
implementation of such measures.

Considered

Member States shall ensure that any measure taken by the
competent authorities involving restrictions on the placing of
a product on the market or requiring its withdrawal or recall

can be challenged before the competent courts.

Considered

Any decision taken by virtue of this Directive and

involving restrictions on the placing of a product on the
market or requiring its withdrawal or its recall shall be
without prejudice to assessment of the liability of the party
concerned, in the light of the national criminal law applying
in the case in question.

Considered

Article 19

The Commission may bring before the Committee

referred to in Article 15 any matter concerning the
application of this Directive and particularly those relating to
market monitoring and surveillance activities.

Considered
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Clause

Requirement

Remarks - Results

Verdict

Every three years, following 15 January 2004, the
Commission shall submit a report on the implementation of
this Directive to the European Parliament and the Council.

The report shall in particular include information on the
safety of consumer products, in particular on improved
traceability of products, the functioning of market
surveillance, standardization work, the functioning of RAPEX
and Community measures taken on the basis of Article 13.
To this end the Commission shall conduct assessments of
the relevant issues, in particular the approaches, systems
and practices put in place in the Member States, in the light
of the requirements of this Directive and the other
Community legislation relating to product safety. The
Member States shall provide the Commission with all the
necessary assistance and information for carrying out the
assessments and preparing the reports.

Considered

Article 20

The Commission shall identify the needs, possibilities and
priorities for Community action on the safety of services and
submit to the European Parliament and the Council, before 1
January 2003, a report, accompanied by proposals on the
subject as appropriate.

Considered

Article 21

Member States shall bring into force the laws, regulations
and administrative provisions necessary in order to comply
with this Directive with effect from 15 January 2004. They
shall forthwith inform the Commission thereof.

When Member States adopt those measures, they shall
contain a reference to this Directive or be accompanied by
such reference on the occasion of their official publication.
The methods of making such reference shall be laid down
by Member States.

Considered

Member States shall communicate to the Commission the
provisions of national law which they adopt in the field
covered by this Directive.

Considered

Article 22
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Directive 92/59/EEC is hereby repealed from 15 January Considered P
2004, without prejudice to the obligations of Member States
concerning the deadlines for transposition and application of
the said Directive as indicated in Annex IIl.

References to Directive 92/59/EEC shall be construed as

references to this Directive and shall be read in accordance

with the correlation table in Annex IV.

Article 23

This Directive shall enter into force on the day of its Considered p
publication in the Official Journal of the European

Communities.

Article 24

This Directive is addressed to the Member States. Considered P
ANNEX |

REQUIREMENTS CONCERNING INFORMATION ON ;

PRODUCTS THAT DO NOT COMPLY WITH THE Considered P
GENERAL SAFETY REQUIREMENT TO BE PROVIDED TO THE

COMPETENT AUTHORITIES BY PRODUCERS

AND DISTRIBUTORS

ANNEX Il

PROCEDURES FOR THE APPLICATION OF RAPEX AND ;

GUIDELINES FOR NOTIFICATIONS Considered P
ANNEX Il

PERIOD FOR THE TRANSPOSITION AND APPLICATION OF Informative _
THE REPEALED DIRECTIVE

(REFERRED TO IN THE FIRST SUBPARAGRAPHE OF ARTICLE

22)

ANNEX IV

CORRELATION TABLE Informative _

(REFERRED TO IN THE SECOND SUBPARAGRAPH OF
ARTICLE 22)

End of Report
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